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³�D� $IILUPDWLYH GHIHQVH� ± ,W LV DQ DIILUPDWLYH GHIHQVH WR D SURVHFXWLRQ
XQGHU DQ\ )HGHUDO VWDWXWH WKDW� DW WKH WLPH RI WKH FRPPLVVLRQ RI WKH DFWV
FRQVWLWXWLQJ WKH RIIHQVH� WKH GHIHQGDQW� DV D UHVXOW RI D VHYHUH PHQWDO
GLVHDVH RU GHIHFW� ZDV XQDEOH WR DSSUHFLDWH WKH QDWXUH DQG TXDOLW\ RU WKH
ZURQJIXOQHVV RI KLV DFWV� 0HQWDO GLVHDVH RU GHIHFW GRHV QRW RWKHUZLVH
FRQVWLWXWH D GHIHQVH�

�E� %XUGHQ RI SURRI� ± 7KH GHIHQGDQW KDV WKH EXUGHQ RI SURYLQJ WKH
GHIHQVH RI LQVDQLW\ E\ FOHDU DQG FRQYLQFLQJ HYLGHQFH�´
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GHFLVLRQ DIILUPLQJ WKH FRQYLFWLRQ RI D PDQ DFFXVHG RI YLRODWLQJ ��8�6�&�
� ��� E\ NQRFNLQJ GRZQ D MXGJH RI WKLV FRXUW DQG VQDWFKLQJ KHU SXUVH DV
VKH ZDV ZDONLQJ WR WKH FRXUWKRXVH RQ D 6XQGD\ HYHQLQJ WR FRPSOHWH KHU
SUHSDUDWLRQV IRU 0RQGD\¶V RUDO DUJXPHQWV� 0U� %RRQH ZDV REYLRXVO\
XQDZDUH WKDW KLV YLFWLP ZDV D IHGHUDO MXGJH� VR KH FRXOG KDYH KDG QR
VSHFLILF LQWHQW WR DVVDXOW D MXGLFLDO RIILFHU ± EXW� DV WKH FRXUW LPSOLFLWO\
KHOG� D VKRZLQJ RI VSHFLILF LQWHQW ZDV QRW UHTXLUHG� %RRQH¶V JHQHUDO
LQWHQW WR FRPPLW DQ DVVDXOW ZDV VXIILFLHQW�
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